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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13, 15-24, 26-38, 40-42, 44-47, 49-51 , 53-57, and 59-61 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Knowlton et al. (US Patent 
No.5073442) in view of Derstadt et al. (US Patent No. 41 16885). 

Knowlton teaches a composition for improving soil and stain resistance on fabrics 
using a "variety of combinations of sulfonated resin, sulfonated phenolic compounds, 
compounds of sulfonated phenolics and aldehydes, fluorochemicals, modified wax 
emulsions ..." (Abstract). The wax emulsions are further described as "[pjaraffinic wax 
emulsion, microcrystalline wax emulsion, metalized wax emulsion such as aluminum 
salt/wax emulsion or zirconium salt/wax emulsion, modified fatty amide dispersions, 
anionic resinous wax emulsion such as melamine wax emulsion" (Column 2, lines 1-7). 
The types of phenolic resins disclosed include condensation products of formaldehyde 
with several different types of compounds disclosed in Column 1 , lines 45-52. 
Examples of the composition include water as a solvent (Column 4, lines 40-48). 
Methods of application of the composition and the resulting carpet article are disclosed 
in Example 1 (Column 6, lines 15-23). 
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Knowlton is relied upon as disclosed above, however, Knowlton does not teach 
the use of zeolites or polyester in the composition. 

Derstadt teaches a detergent composition for cleaning fiber compositions 
wherein polyester is used as a soil-release agent (Column 1, lines 7-10). The polyester 
is further described as a copolymer of polyethylene terephthalate and polyethylene 
oxide terephthalate wherein the ratio of monomers is 50:50 to 90:10 in favor of the PET 
(Column 4, lines 47-49). The compositions can also include nonionic and anionic 
sulfonated surfactants (Column 5, lines 45-55 and Column 6, lines 50-60), wherein the 
sulfonated surfactants are all in the form of sodium salts (Example I, Column 11, lines 
20-23). The composition also contains sodium aluminosilicates, well known in the art as 
zeolites (Column 10, lines 12-26) having a unit cell structure silicon, aluminum and 
sodium oxides (Column 10, lines 15-25). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the composition of Knowlton with that of Derstadt as 
both compositions are directed towards fabric treatment designed to improve soil- 
release properties. 

With respect to the glass transition temperature limitations of the polyester of 
instant Claims 1,4,5, and 40 the covalent bonding limitation of instant Claim 7 the 
examiner respectfully submits that the prior art would reasonably meet the claimed 
limitation. Specifically, Derstadt teaches similar materials used in similar situations to 
those required by the instant claims and therefore would reasonably possess the glass 
transition temperatures and covalent bonding characteristics required. 
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With respect to the disodium alpha olefin sulfonate limitation of instant Claim 21, 
and the weight limitations of the polyester, wax-modified polymer, zeolites, surfactants, 
and metal oxides of instant Claims 6, 12, 15, 16, 22 and 26 it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to optimize the 
sulfonate surfactants of Derstadt through routine experimentation for best results. As to 
optimization results, a patent will not be granted based upon the optimization of result 
effective variables when the optimization is obtained through routine experimentation 
unless there is a showing of unexpected results which properly rebuts the prima facie 
case of obviousness. See In re Boesch, 617 F.2d 272, 276, 205 USPQ 215, 219 (CCPA 
1980). See also In re Woodruff, 919 F.2d 1575, 1578, 16 USPQ2d 1934, 1936-37 (Fed. 
Cir. 1990), and In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 

With respect to the hydrazine and amine absence limitations of instant Claims 
30, 31 , 36, 37, 41 , 45, 46, 50, 55, 56, and 60, the references are silent with respect to 
the presence of hydrazine or an amine particle. 

With respect to the product by process limitations of instant Claims 40-42, 
"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
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3. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knowlton and Derstadt as applied to claims 1-13, 15-24, 26-38, 40-42, 44-47, 49-51, 
53-57, and 59-61 above, and further in view of Carter et al. (US Patent Application 
Publication 2002/0142937). 

Knowlton and Derstadt are relied upon as discussed above, however, neither 
reference teaches the use of mordenite as a zeolite. 

Carter teaches of cleaning and deodorizing compositions for fabrics wherein 
zeolites are used in a deodorizing composition. "Suitable zeolites ... include ... ZSM-5 
... mordenite ..." (pg. 3, para. 0040). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute the zeolites Knowlton/Derstadt with the zeolites of 
Carter as because the substitution of art recognized equivalents as shown by Derstadt 
is within the level of ordinary skill in the art. 

Allowable Subject Matter 

4. Claims 39, 43, 48, 52, 58, and 62 are allowable over the prior art made of record. 
The art does not teach nor reasonably suggest the use of activated carbon with the wax 
modified polymers and polyesters which are required by the instant claims. 

5. Claim 25 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The art does not teach nor reasonably suggest the 
use of a zinc oxide with the wax modified polymers and polyesters which are required 
by the instant claims. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicants' disclosure. The references are considered cumulative to or less material 
than those discussed above. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaison P. Thomas whose telephone number is (571) 

272- 8917. The examiner can normally be reached on Mon-Fri 8:30 am to 5:00 pm. 

8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas McGinty can be reached on (571) 272-1029. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jaison Thomas 
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